OT3bIB
Ha aBTOpedepar IuccepTalHOHHOIO HCCJIeJOBAHUS

IHagroxkuna Bana BayeciiaBoBu4a
«IIpaBoBoe peryinpoBaHyue HeIBHKUMOI0 HMMYIIIECTBA PEJTUTHO3HOIO
Ha3zHaueHus Pycckoii IIpaBocaaBHoii LlepkBu B Poccniickoii @enepannn»

IlpencraBneHHbI  aBrOpedepar  JUCCEPTAIMOHHOTO  HCCIICHOBAHUS,
IIOCBSILIIEH  OMPEIETICHUIO ocobeHHOCTEH IIPaBOBOTO  PeryJIMpOBaHUs
OOIECTBEHHBIX  OTHOIICHWM, CBA3aHHBIX C HEABIXKUMBIM  HMYIIIECTBOM
penurno3Horo HasHadeHus Pycckoii IlIpaBocmaBroit llepkBu B Poccuiickoit
@Qenepany Ha coBpeMeHHOM sTane. CTOUT OTMETHTh BBICOKYIO aKTyallbHOCTb,
Hay4YHYIO0 HOBU3HY U MPaKTUYECKYIO 3HaYMMOCTh paboThl. TeMa, HaxonmsImascs Ha
CThIKE KaHOHHYECKOTO U CBETCKOIO IpaBa, SBJISETCS KpaiiHe BOCTpeOOBaHHOW B
COBpPEMEHHBIX YCIIOBHSX, KOTIa BOIPOCHI IPABOBOTO CTaTyca IIEPKOBHOTO
UMyIecTBa TpeOyIoT YETKOr0 U FapMOHUYHOIO PEeryIHUpOBaHUSI, OCHOBAHHOTO Ha
B3aMMHOM YBQ)K€HHH JIByX IPABOIOPSIIKOB.

BaxxHo moxyepkHYTb, YTO, HECMOTPS HAa AKTHBHOE HCIOJb30BaHHE
KATeropuii 1 HCTOYHHUKOB CBETCKOI0 NPaBa, JaHHOE UCCJIeI0BAHNE OPraHUIHO
U IPABOMEPHO OTHOCHUTCS K 00J1acTH OOroCc/10BHS M KAHOHHYECKOI0 paBa. ITo
OIpeIeIIIETCS CaMOM ITPUPOAOH ero MpeAMETa: HEBO3MOXKHO aJIeKBaTHO OCMBICIUTE
IIPaBOBOE peryJupoBaHUe HMyIecTBa LlepkBu, UTHOPHUPYS €ro 60rocjioBcKoe
Ha3HAYeHHEe U CYIIHOCTb. 3eMJisi, XpaMbl, IIEPKOBHbBIE KJIQJ0HUIa — HE MPOCTO
00BEKTHl TPaXIAHCKOTO 000pOTa, HO MaTepHAIbHOE BOILUIOMICHHE CBSIIEHHOM
muccun llepkBu. Ilostomy mob6oe mnpaBoBoe wHcciefoBaHMEe B 3Tol cdepe,
IpeTeHAyIoIIee Ha ITyOHuHY, HeM30e)KHO CTAHOBUTCSI OOTOCIIOBCKO-KAHOHUYECKUM,
TaK KakK OTIIPABHOUM TOYKOW M KOHEYHBIM KPUTEPUEM 3/I€Ch CIYXKUT He aOCTpaKTHAS
IOpUAuYecKasl JIOTUKa, a BEepoydeHHWe U KaHOHuW4Yeckue Hopmbl llepkBu. PaGorta
[Tamrokmna M. B. nocnenoBarenbHO peann3yeT 3TOT HOIXO0/, pacCMaTpuBasi CBETCKO-
IIPaBOBblE HOPMBI CKBO3b IMPU3MY HX COOTBETCTBUS U B3aHMMOIECHUCTBUSI C
KaHOHUYECKUM IPABOM.

ABTOp yOemuTeNnbHO NEMOHCTPUPYET, UTO PEryJupOBaHHE OOIIECTBEHHBIX
OTHOIIIEHUM, CBS3aHHBIX C HEABMXKUMBIM HMyIecTBoM Pycckoit IIpaBocnaBHOM
LlepkBy, OCYyIIECTBIACTCA B paMKaxX JBYX IPaBOBBIX CHCTeM. MIMyIieCTBEHHBIC
oTHOIIeHUs1 llepkBH, Kak BEpPHO OTMEUYEHO, PeryJUPYIOTCH BHYTPEHHHUMH
YCTAHOBJICHHSIMH, MO KOTOPbIMH CJIeAyeT NOHUMATh «BHYTPeHHHE NMPaBHJIa,
KOTOPBIMH PYKOBOACTBYETCS COOTBETCTBYIOIASI PeJIMTMO3HASI OPraHu3alus B
CBOeM BHYTPeHHEM YCTpoiicTBe, IpPaBHJIAX KU3HM MOcCJefAoBaTe/eil Mo cBoeil
Bepe M T.L.». [Ipu 3TOM, B cuiny 1. 2 cT. 15 @enepanpHoro 3akoHa «O cBoOoje



COBECTH U O PEIUTHO3HBIX O0BEAUHEHUSIX)» FOCYyIapcTBO yBajKaeT BHyTPeHHHE
YCTAHOBJIEHHS] PEJUTHO3HbIX OpraHuU3amuii B ciiydae HWX COOTBETCTBHS
JIIEUCTBYIOLIEMY 3aKOHOJIATEJIbCTBY Poccuiickoit Oenepanumu. 10T
byHIaMeHTaIbHBIN IPUHIIUI CO3/IaeT IPaBOBOE I0JIe, B KOTOPOM HanboJjiee IOJIHOe
OCMBICIIEHHE BOIIPOCOB, CBS3aHHBIX C IIPABOBBIM PEXUMOM LEPKOBHOU
HEJBIKMMOCTH BO3MOXKHO TOJIBKO IIPH y4Ye€Te B3aUMOCBSA3HM YKA3aHHBIX MPABOBBIX
CHACTEM, TO €CTh C IO3ULHMU KAHOHUYECKOTO MpaBa, YTO U SBISAETCS KIIIOYEBOI
METOIOIOrHYeCcKoil criion uccienosanud I lagrokunaa Y. B.

AKTyaJIbHOCTb TEMBI IUCCEPTALIIH OIPENENIIeTCS He TONBKO MPaKTHIEeCKAMU
KOJUIM3USIMHU, HO U PAJIOM HEPEIIeHHBIX TEOPETHYECKHX H MNPaAKTHYECKHX
npodiaem. K ux ducily aBrop CHOpaBeJIUBO OTHOCHUT: OTCYTCTBHE €IHHOIO
VICCIIEI0BATEIBCKOTO B3MIsAa O COOCTBEHHUKe nMyIectBa Pycckoit [IpaBociaBHoOM
IlepkBY; HETOCTHOIO MPENCTABICHUS O MpPU3HAKaX IIEPKOBHOTO UMYIIECTBA U €T0
BUJaX; HEOOXOIUMBIX JIJIs1 COBPEMEHHOW IIPaBOBOW AEWCTBUTEIFHOCTH e DUHUITHIM
TaKUX ITOHATUHN, KaK «UMYIIECTBO OOrociry’keOHOTO Ha3HAYCHUS», IIPHUITHCHBIE
XpaMbl», «CaMOBOJIbHBIE TIOCTPOMKK PEJIUTHO3HOTO HA3HAYCHHUSI», a TaKKe
HEOIIPEICICHHOE OTHOIICHWE K IPaBOBOM NPHUPOJAE HEKOTOPBHIX KYJIBTOBBIX
HEIBWKUMBIX 00BEKTOB, HAPUMEP, BEpOUCITOBEAANBHBIX Kitanouil. KommiexkcHnoe
TeopeTHYEeCKOe OCMbIC/IEHHEe TMepeYnCcJeHHbIX MPo0JieM sSBISIETCI BecbMa
BOXHBIM Uil pa3BUTHUSA KaK IEPKOBHOTO, TaK M CBETCKOTO 3aKOHOAATEILCTBA, a
TaKKe ISl BBISIBIICHUS yHUQUIIMPOBAHHOTO TOAXOAA K MOHUMAHHUIO MPHUPOALI U
3HAYEHUS TaKUX UMYIIECTBEHHBIX 00BEKTOB. ABTOP YOSIUTENEHO JOKA3BIBAET, UTO
NOCTIDKEHUE YKA3aHHOW 3a/laddl CTaHOBUTCS BO3MOXHBIM HMEHHO B paMKax
KaHOHHYECKOIO IIpaBa, BKIIOYAOIIEro B cebs BHyTpeHHee WM BHEIIHEe IIPaBo

Ilepksu.

Ocoboro BHUMMaHMS 3acClly’)KUBaeT IPOBEIEHHBIN aHaU3 COBPEMEHHBIX
3aKOHOJATENIbHBIX TEHICHIUM, yYUTHIBAIOLIMX CBSIICHHBIM XapakTep HepPKOBHOM
HenBKUMOCTH. B yactHOCcTH, [Tagrokun U. B. monpobHo paccMaTpuBaeT HelaBHIE
U3MEHEHUs B 3aKOHONATEIbCTBE, HHHIMHpPOBaHHbIE Pycckoit IlpaBocimaBHOM
IlepxoBero. Tak, momnpaBku B  DenepanpHbiii 3ak0H Ne  327-03,
YCTaHABIMBAIOILKE 3allpeT HAa MPHBATH3ALUI0 HMYLIECTBA PeJIUTHO3HOIO
HA3HAYEHHs, HAXOMINErocs B  TOCYHApCTBEHHOW Y  MYHHIIMITAJIBHOMN
COOCTBEHHOCTH, IIPSIMO HaIpaBlIeHbI Ha MIpeJoTBpalleHue MpodaHayy KyIETOBEIX
O00BEKTOB. ABTOp IPHUBOOUT IUTAaTy pykoBomuTeds [IpaBoBOro yrmpaBieHHUs
Mocxkosckoii Ilarpuapxuu urymenun Kcenuu (Uepnern): «Movi cmankusaemcs co
CYYAAMU UCNONLIOBAHUS XPAMOB OJISl paA3MeUeHUss MOpP208biX YeHmpos, DAHKOS,



oucos, umo HedONYCmMuUMO U OCKOpOILAem penu2uo3Hble WyE6Cmea 6epyiouux». ITo
SPKHiA TIPUMEP MPAKTUIECKOTo 3aIpoca, Ha KOTOPbI OTBeYaeT UCCePTALIHIL.

[TpUHIUITHATBHO BaKHBIM SBIISIETCS BBIBOJ aBTOPA O TOM, YTO paspelIeHne
KIIOUYEBEIX IIpo0jeM, B YacTHOCTH (popMHpOBAHHE MepPeYHs HMYIIeCTBa
Gorociy:e0GHOro Ha3HAYEeHHS, HEBO3MOKHO 0e3 y4YeTa BHYTPEHHHX
YCTAHOBJICHHMIA PeJHTrHO3HbIX opraHu3anui. Takol NOAXOoM, JeNaroIinii aKIeHT
Ha BHYTPEHHHMX YCTAHOBJICHHSX KaK Ha HEOOXOAMMOM MCTOYHHUKE COIEpIKaHHs
IPaBOBBIX Ae(GUHUIMNA U KIaCCU(UKALNMN, SBISETCS METOIOIOTUYSCKU BEPHBIM U
IIOJTHOCTBIO COOTBETCTBYET MIyXy 3akoHa o cBoOoze coBectd. OH MO3BONSET
npeogoierb (opMaIu3M M CO3[aTh IIPaBOBBIE KOHCTPYKIIHH, aJCKBaTHO
OTpa)Kalolllie CaKpalbHYI0 TPUPONY LEPKOBHOIO HMyIlecTBa. B 3ToM
KOHTEKCTE aBTOpcKasi Je()MHHLHS TOHATHA «HEABHIKMMOE HMYIIECTBO
0Oroc/Iy;ke0HOro Ha3HAYEHHs», a TaKXKe IPENIOKEHHBIA IIEpeYeHb TaKuX
00BEKTOB, UMEIOT MPAMYIO MPAKTHUYECKYIO LEHHOCTh AJIA NPAaBONPUMEHUTENIEH U
IalbHeiIel 3aKOHOTBOPYECKOM pabOTHI.

Hayunast HOBH3Ha pabOTBl Hambojee SpKO IPOSBILETCI B pasjenax,
IOCBSIIEHHELIX paHee HEIOCTarOYHO U3y4YeHHBIM oObekTaM. KomiiekcHbIi
aHAJIH3 MNPaBOBOI0 PEeXHMAa CAMOBOJBHBIX IOCTPOEK PEJHIrHO3HOIO
HA3HAYEHHS] U NMPHMHCHBIX XPaMOB SBJSIETCS CyIIECTBEHHBIM BKIIAZOM B HAyKy.
ABTOp HE TOJNBKO BBIABISET CIENM(UKY HX IPABOBOIO IIOJNIOKEHHS, HO H
dopMynHpyeT dYeTKHe OTpeNeieHrs, 4YTO KpaiiHe BakKHO IJIs YHH(HUKALUK
npaBonpuMeHeHus. [IpeyiokeHHOe OIpeleNleHue «IPHUIIUMCHOIO XpaMay Kak
00BeKTa, HAXOMNAIIEroCs B BEICHWM KAaHOHMYECKOIO IIOAPA3NEICHUs, «6He
3a6UCUMOCTIU OM MO20, 8 CODCMBEHHOCMU KAKO20 KAHOHUYECK020 NOOpa30eNeHus
OHU HAX0OAMCY», TOUHO OTPAXKAET LEPKOBHYIO IPAKTHKY.

Taxxe MIPUHIUIIAAIIEHO Ba)KHBIM SIBIISIETCSI BEIBOJI 0
BO3MOYKHOCTH OTHECEHHS] BEPOHMCNOBEAAJbHBIX KJAAOHIN K HEABHKHMOMY
MMYIECTBY PeJIMIHO3HOr0 HA3HAYEHMS IIPU COOMIONCHUH DsAlla KPUTEPHEB, B
YaCTHOCTH, MX CBSIIEHHOM HPHPOIb M (PyHKIHMOHAJIBHOM CBSA3U C KyJIbTOBBIMH
00BeKTaMu. DTOT BBHIBOI IOAKPEIUISIETCS aHAJIW30M KaK KAHOHMYECKUX, TaK MU
CBETCKO-TIPABOBBIX OCHOBAaHUN UM MOXET CIy>KMTb OPHUEHTHPOM [UIS DPEIICHIS
CIIOPHBIX BOIIPOCOB B TaHHOH cdepe.

ABropedepar CBUAETENBCTBYEeT O IIyOOKol HpopaboTKe MCTOPHYECKOTO H
COBPEMEHHOTO HOPMAaTHBHOIO Mareprana, BKIoYas Impasuia KanoHudeckoro
Kopiryca, 1okyMeHThl Pycckoii IlpaBocnaBHol LlepkBr U aKTyalbHOE POCCHICKOE
3aKOHOJATEILCTBO. BBIBOI O TOM, YTO OOJBIIMHCTBO KAHOHHMYECKHX HOPM,

peryJiupyomux HMyiecTBeHHbIe OTHOIICHH 1, He ToJIbKko npuMenumbl B PIILL,
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HO u rapaHTHPYIOTCS COBpPeMEeHHbIM CBETCKHM
3aKOHOAATEJLCTBOM (HallpHMEpP, Yepe3 orpaHudeHrne o0opora GorociyxeOHOro
UMYIIECTBA M HEOOXOMUMOCTh COMIACOBAHUS CIEIIOK C BBIILECTOSIIAM L[EPKOBHBIM
OpPrasHoM), IIOATBEPIKAAET TE3UC O )KUBOM B3aUMOAEHCTBHH JIBYX IIPABOBBIX CUCTEM
U JIEMOHCTPUDPYET, Kak OOrOCIOBCKO-KAHOHMYECKHMU IIOIXOof oOoramaer u
KOPPEKTUPYET MPABOBYIO JOKTPUHY.

OTHeNnbHO HEOOXOAMMO OTMETUTD, YTO OCHOBHBIE MTOJIOXKEHHUSI TACCEePTaLluU
yoKe TIPOIILIN arpoOaliio B BEAYIIUX PELCH3UPYEMBIX U3IaHUAX, YTO TOBOPHT O
[IPHU3HAHUY HAyYHOTO YPOBHS PabOTHI NPOo(eCcCHOHANBHBIM COOOIECTBOM.

3ak/oueHue:

Asropedepar Ilamoxuna IBana BsuecnaBoBuua mnpencraBiseT co0oif
cepbe3HOe, HOBAaTOPCKOE MCCIENOBaHUE, BHOCSIIECE 3HAYUTENBbHBIM BKJIAJ KaK B
pa3BUTHE KAaHOHMYECKOTO IIpaBa, TaKk M B COBEPIICHCTBOBAHHWE I'PakIaHCKO-
IIPaBOBOTO PETYJIUPOBAaHUS B UyBCTBUTEIBHONW M COLHMAIBHO 3HadyuMon cdepe
UMYIIECTBEHHBIX OTHOIeHni Pycckoii [IpaBocinaBHoit Llepksu. Pabora otnmuaercs
AKTyalIbHOCTBIO, METOIOJIOTHYECKOM 000CHOBaHHOCTHIO, TEOPETHUYECKOi INTyOnHOM
¥ BBIPRXXCHHON MPaKTHUUECKON HAIIPaBICHHOCTHIO. BaxKHEeHIIHM JOCTOMHCTBOM
HCC/IeIOBAHMS  fIBJsieTCSI ero  MOcCJeJoBATeJbHO  OOroC/JIOBCKHH H
KAHOHHYECKHI XapakKTep, IPH KOTOPOM aHAJH3 CBETCKOI0 3aKOHOAATEIbLCTBA
CJIYKHT He CaMoleJblo, a HHCTPYMEHTOM /I 3alUUTbl H OCMBICICHHS
caKpaJibHOH MPHPOABI IEPKOBHOIO 10CTOSIHUSA, YTO MOJTHOCTLIO COOTBETCTBYET
cnenuguke H30paHHOI HAYYHOH CIENHAJBHOCTH.

BBIBOI[BI U IPpCOIOKCHUA, COACPXKAINHUECSI B HCCICNOBAHUU, MOI'YT OBITH
HEMMOCPCACTBCHHO HUCIIOJIb30BAHbI:

1. B  3akOHOTBOpYECKOM  HEIATENBHOCTH I  YCTpaHEHHS
BBISIBIIEHHBIX PABOBEBIX MTPOOETIOB (HanmpuMep, Ipy (GOpMUPOBAHUU IIEPEUHS
HMYIIECTBA OOroCIy’)keOHOrO Ha3Ha4YeHHs C O00A3aTesIbHBIM y4EeTOM
BHYTPEHHUX YCTaHOBJIeHUM LlepkBn).

2. B mpaBOnpUMEHUTENBHOW  IIPaKTUKE  CyAOB, OpPraHOB
TOCYIapCTBEHHOU BIIACTH U yIIPABICHUS.

3. B HOpMOTBOpUeckoit pabote BHyTpu LlepkBH.

4. B yueGHOM Ipoliecce MPHU MOATOTOBKE CIIEUATINCTOB B 001acTH
KaHOHUYECKOTO M TPakKIaHCKOTO IIpaBa.



YuauTeiBas M3I0XKEHHOeAUCCepTallMoOHHOe uccienoBanue llamroknna MBana
BsuecnaBoBuua  «lIpaBoBoe  perynupoBaHHe  HEOBI)XKMMOIO  HMYIIECTBA
penurno3Horo HazHadeHHs Pycckoit IlIpaBocmaBHoii LlepkBu B Poccuiickoit
@enepaui» COOTBETCTBYET BCEM KPUTEpUSM, MPENbsABISEMBIM K paboTaM Ha
COWCKaHWE YYCHOH CTeleHM KaHAuaaTta OOrocioBhs, U 3acCily)KHBaeT CaMoOn
BBICOKOH OII€HKH.

JrMccepTanus peKOMeHAyeTCsl K JOMYCKY HA 3aIIHUTy C MOCJAeAyIOIIUM
npucyxkaenuem Ilagrokmny HWBany BsivecaaBoBuuy Yy4éHoii cTemeHH
KaHauaaTa 00roc/10Bus

Hepen Bacuauii Jloces,

pykxoBoauteiab Cexperapuara Beemupnoro Pycckoro Hapognoro Co6opa
(BPHCO),

pyxoBoauTte/ib FQOpuaudeckoii ciay:x0b61 MOCKOBCKOH MHUTPONOJINH,
crapumii npenoxasareb O0menepKOBHON aCIHMPAHTYPbI U JOKTOPAHTYPbI
nMeHH cBAThIX Kupunana u Medonusa (OIIA ),

Poccuiickoro IlpaBociiaBHoro Yuusepcurera ceatoro Moanna borociosa,
KosiomeHckoii 1yXOBHOMH ceMHUHAPHH
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